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1 . Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In step (b) of claim 1 , reference is made to a layer thickness "relative to the 
diffusion rate of the co-reacting agents". It however is not entirely clear what restrictions 
are put on the layer thickness by this requirement such that the scope of protection 
cannot be readily ascertained. In other words, first, it is not clear which diffusion rate 
affects the thickness of which layer, i.e. is it the diffusion rate of the agent that is in the 
particular layer or the rate for the agent in the adjacent layer. Further, how is one to 
determine whether any given thickness reads on this requirement particularly given that 
diffusion is based upon parameters such as time and temperature, neither of which are 
specified? Is this claim requirement simply requiring that the thickness be thin enough 
that the vulcanization agents can fully diffuse to fully cure the layers, i.e. not requiring 
any specific thickness range (i.e. upper and lower limits on the thickness)? Clarification 
is required of the scope of this requirement". 

It is also noted that the requirement in claim 1 for layering the compounds in 
"alternating layers," for purposes of this office action, has been interpreted to read on at 
least two layers (i.e. one of each compound). If more than this is required (i.e. if the 
desire is to exclude simply two layers), appropriate amendment should be made. 

In claim 4, the reference to "each adjacent layer" is indefinite as claim 1 defines 
layers both in the context of the layers being bonded as well as the layers forming the 
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component. Clarification is required of which is being referenced. It will be assumed 
that this is in reference to the layers of the "component (22)" but clarification is required. 

There are two claims given the same number "6" - these will be referred to as 
6(1 ) and 6(2) for purposes of this office action but clarification is required. 

Claim 16 is confusing when read in the context of claim 15 from which it 
depends. In particular, claim 15 requires preheating the tread whereas claim 16 defines 
curing the component at room temperature. Is this then indicating that the tread was 
cooled back down? 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

5. Claims 1,3-5, 7, 8 and 10 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over EP 795397 to Goodyear. 

EP '397 discloses bonding a plurality of thin rubber layers where co-acting 
curatives are separated into alternating adjacent layers (page 3, lines 4-12). Taking for 
example the outer layers of the laminate as the claimed elastomeric layers that are 
being bonded, these outer layers are being bonded by the assembly of alternating 
layers located therebetween. This reference thus is considered to suggest a method 
that meets the requirements of claim 1 , although the ambiguity noted above with 
respect to the "relative" thickness makes it difficult to make a complete comparison. 
The reference does however suggest very thin layers and further clearly desires 
complete migration of the curatives - the claimed requirement for the thickness is thus 
considered to be met or obvious from this teaching. As to claim 3, reading claim 4 with 
claim 11 of EP '397 is considered to suggest the same composition except for the 
curatives. As to claim 4, the described layers thicknesses clearly meet this requirement. 
As to claim 5, note claims 6 and 1 1 of EP '397. As to claims 7-8, note page 3, lines 8- 
12 of EP '397. As to claim 10, note page 2, lines 25-27 of EP '397 indicates a wide, 
variety of suitable articles that can incorporate the inventive material, it not being clear 
that the various layers cannot be termed different "components" of that article. 
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6. Claims 1,3,4, 6(2), 7 and 1 0-1 4 are rejected under 35 U.S.C. 1 02(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Brodie (US 
3,951,720). 

Brodie discloses retreading in which a vulcanized tread is bonded to a vulcanized 
casing using an uncured elastomer (14). Further, this reference suggests that "[l]n 
either of the above factory methods the sheets of bonding material can be made by 
plying up one-half the thickness of the layer containing only the vulcanizing agent and 
the other half containing accelerator ingredients to provide greater storage life" (col. 4, 
lines 40-46). This is thus considered to suggest forming the bonding layer (14) in the 
form of two layers, each one with part of the cure agents as claimed. This reference 
thus is considered to suggest a method that meets the requirements of claim 1 , 
although the ambiguity noted above with respect to the "relative" thickness makes it 
difficult to make a complete comparison. The reference does however suggest very thin 
layers and further clearly desires complete migration of the curatives/complete cure - 
the claimed requirement for the thickness is thus considered to be met or obvious from 
this teaching. As to claim 3, the above noted part of Brodie only suggests varying the 
cure agents, this being considered to suggest or certainly rendering obvious using the 
same compounds for each layer except for the curatives. As to claim 4, taking the 
exemplary full sheet thickness (0.15 inches - note col. 3, lines 56-58), half this 
thickness (as taught for each layer) would be .075 inches or 1 .9 mm and thus within the 
claimed range. As to claim 6(2), storage is clearly taught (e.g. col. 2, lines 60+). The 
requirement of claim 7 is taught as noted above. As to claims 10-12, Brodie suggests 
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bonding a precured tread to a carcass for retreading. As to claim 13, immediate use is 
clearly contemplated by Brodie (e.g. col. 4, lines 54-56; col. 5, lines 9-11) - it is not clear 
if this is being described as implicitly including the two layer embodiment - in any event, 
it would have been obvious to use any of the described strips immediately if desired for 
only the expected results. Claim 14 is also clearly met. 

7. Claims 1, 3, 4, 6(1), 6(2), 7 and 10-14 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Carver (US 
3,136,673). 

Carver discloses retreading in which a vulcanized tread is bonded to a 
vulcanized casing using an uncured laminate including uncured layers "7" and "9," the 
vulcanization agent and vulcanization accelerator being split among these two layers - 
e.g. note col. 2, lines 32-42. This is thus considered to suggest forming the bonding 
layer in the form of two layers, each one with part of the cure agents as claimed. This 
reference thus is considered to suggest a method that meets the requirements of claim 
1 , although the ambiguity noted above with respect to the "relative" thickness makes it 
difficult to make a complete comparison. The reference does however suggest very thin 
layers (e.g. col. 3, line 19; col. 4, line 1) and further clearly desires complete migration of 
the curatives/complete cure - the claimed requirement for the thickness is thus 
considered to be met or obvious from this teaching. As to claim 3, the compositions at 
col. 3, lines 50-65 and col. 4, lines 1-16 seem to meet the claim. As to claim 4, the 
"0.015 gauge" thickness is considered to be in inches and would be well below the 
claimed upper limit. As to claim 6(1), the two layers are clearly built prior to being 
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placed between the tread. As to claim 6(2), the claimed "any" period of time is not 
considered to define over what is taught by the reference. The requirement of claim 7 is 
taught as noted above. As to claims 10-12, Carver suggests bonding a precured tread 
to a carcass for retreading. As to claim 13, the laminate is not formed until immediately 
prior to retreading, this also not being defined over by the claim 14 reference to "any 
time". 

8. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carver (US 3,136,673) as applied above, and further in view of Taylor (US 4,149,926). 

Taylor teaches advantages of preheating the precured tread in a retreading 
process, it being obvious to preheat the tread in the Carver retreading process in light of 
these teachings. As to claim 16, it is not entirely clear how this claim is to be interpreted 
in light of claim 15. In any event, Carver clearly contemplates room temperature curing 
if desired (e.g. col. 2, lines 55-61). 

9. Claims 1-14 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brodie (US 3,951 ,720) or Carver (US 3,136,673) taken in view of Harrison et al. 
(US 1 ,434,892) and EP 795897 to Goodyear. 

Brodie and Carver have been described above, these references being 
considered to teach a bonding process consistent with that claimed for the reasons set 
forth above. These references however are only directed to splitting the retreading 
bonding layer into two layers, each with part of the curatives. This additional rejection 
has been made to further show that it would have been obvious to provide the bonding 
layer in the form of more than two layers if desired. 
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In particular, Harrison et al. discloses a solution to a problem with manufacturing 
rubber articles from sheets and particularly addresses the problem of premature cure in 
the rubber mills and/or calender, this problem being particularly acute with the inclusion 
of accelerators to reduce the heat/time to vulcanize. To solve this problem, the 
reference suggests providing the rubber material in two batches, one with e.g. the 
sulfur, the other with the accelerator, and sheeting this material into thin sheets which 
are alternately built up until the desired thickness is achieved. The reference in fact 
even suggests that the thinner the sheets, the more even the cure throughout (e.g. page 
2, lines 76+). EP '397 discloses a similar teaching of layering thin sheets with split 
curatives as described previously. In light of these teachings, it is considered that the 
ordinary artisan would have found it to have been obvious to provide the bonding layer 
in a retreading process as in the primary references in the form of more than two 
alternating layers if desired with an expectation of being able to further improve cure 
uniformity. It should additionally be noted that Harrison et al. explicitly indicates an 
understanding that it may be desirable to select the layer thicknesses based upon the 
"rate of migration" of the curing components (e.g. page 2, lines 62+), this being 
considered to suggest relative thicknesses as defined in claim 1. 

The dependent claims that have been rejected over the primary references alone 
are rejected principally for the reasons already set forth. As to claims 2 and 1 7, the 
particular rate of cure would have been readily and routinely selected by the ordinary 
artisan, it being considered that in light of the Harrison et al. teachings, the ordinary 
artisan further would have appreciated that splitting the curatives would allow faster 
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cures since there then is no concern with premature cure in the mills, etc. As to claim 5, 
as already noted, Harrison et al. explicitly indicates that the layers can be of the same 
thickness but that it may be desirable to select the layer thicknesses based upon the 
"rate of migration" of the curing components, this rendering different thicknesses 
obvious (e.g. page 2, lines 62+). As to claim 8, EP '397 is also directed to splitting the 
curative among layers and explicitly indicates that the zinc oxide can be provided in only 
one layer if desired (page 3, lines 8-12), this rendering this claim obvious. As to claim 9, 
it would seem to be known that heat may be required to cause the desired migration 
(e.g. page 1 , lines 77+ of Harrison), it being considered that this would suggest agents 
as claimed. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey L. Knable whose telephone number is 571- 
272-1220. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 
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